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INTRODUCTION AND BACKGROUND

It is critically important for the people of the $hiict of Columbia to have confidence
that their police department is aggressively amelcéfely investigating sexual assault cases, and
treating sexual assault victims with respect. THw@man Rights Watch ReportCapitol
Offense: Police Mishandling of Sexual Assault Casdéise District of Columbia,’tast doubt on
the Metropolitan Police Department’'s (MPD'’s) effeeness. The report was scathing, accusing
MPD of failing to document and investigate sexussaalt cases, and of mistreating sexual
assault victims. MPD’s response to the report sveift: Chief Cathy Lanier said the report was
“based on flawed methodology” and that “the repuekes sweeping allegations that are not
backed by facts and undermine the credibility ofMR (Cathy Lanier Press Release, January
24, 2013).

The Committee on the Judiciary and Public SafetthefDistrict of Columbia Council,
through its Chairperson, Tommy Wells, retained Gzlb\& Moring LLP to analyze the HRW
Report and advise the Committee on steps it nmaje in response. The Committee asked the
Firm to complete an analysis of the HRW Report draft a memorandum summarizing the
analysis and any potential legislative action timght be taken in response. In addition, the
Firm has agreed to provide legal advice to the Cataenregarding the scope and focus of any
oversight hearings.

We have concluded that while the report is flawedartain respects, it was a catalyst for
positive change. The HRW Report identified sevarabs where improvements could be made
in MPD'’s policies and procedures. MPD has concuwéh and implemented many of HRW's
suggestions. We also confirmed that that MPD hadenzalot of changes in its personnel and
procedures since the incidents in the report oedyrand that the situation the report portrays is
not how MPD functions today.

This report is intended to be a forward-lookingjeahive assessment of the HRW Report.
It is organized as follows: (1) steps taken by Gxlb& Moring to investigate HRW'’s findings;
(2) Crowell & Moring’s assessment of the report) (Bactices used in other cities; and (4)
recommendations for what should be done to ensiotamvcentered and effective handling of
sexual assault cases.

Il. EXECUTIVE SUMMARY

The HRW Report cast a spotlight on an aspect of éaforcement that is not often
discussed. Because of the intimate nature of thes®us crimes, they often go unreported,;
they are difficult to investigate, and difficult fwrosecute. The HRW Report gave voice to a
group that has too often suffered in silence—vistohsexual assault.

A. Summary of Our Analysis of the HRW Report
1. The HRW Report Has Been A Catalyst For Positive Chage.

The HRW Report resulted in MPD’s re-evaluation afrgonnel, procedures, and
practices in sexual assault investigations. ThoMd#D gradually improved procedures for
handling sexual assault cases starting in 2008HR¥/ Report accelerated the improvements.



Many of the individuals and organizations that dedh victims of sexual assault on a daily
basis—hospital nurses, prosecutors, and victim eates—have seen significant improvements
in MPD’s responsiveness, teamwork, and victim-cauteapproach since HRW issued a draft
report in May 2012.

2. MPD Did Not Fail To Document And Investigate 170 Saial Assault
Cases.

While the HRW report raised many valid issues aralenimportant recommendations,
the assumptions regarding the accuracy of the datssed, as well as the methodology
supporting its conclusion that MPD failed to docunand investigate over 170 allegations of
sexual assault were flawed. HRW sought to detesmvhether MPD investigated a case by
comparing the dates of victims’ sexual assaulterisic evidence examinations (“SANE
exams”), conducted by an independent program athifgi®n Hospital Center (explained
further below), with police incident reporfs.That was an unsound strategy. HRW was never
provided with victim names, which are confidentidUsing only the dates of SANE exams,
HRW assumed it could come up with an accuratefistl of the dates when a victim received a
SANE exam and reported the assault to MPD. Buhaut victim’s names or access to the
underlying SANE reports to check the accuracy efdata, HRW was ultimately unable to do
that. For victims who received a SANE exam and lkarewn to have reported to MPD, we
reviewed police reports from the dates that the HRport alleged to be “missing” and for
which HRW suggested that no investigation had heemormed. The HRW conclusion that
there was a failure to “document and investigalé¥gations of sexual assault was simply not
accurate. Our review determined that investigatiaere indeed conducted in most of those
cases. Indeed, some of those investigationsteesin arrests.

3. HRW Omitted Facts That Would Have Put Cases In Corgxt.

The HRW Report identified several instances whectims complained about MPD'’s
handling of their cases. We assume that the v&toomplaints were valid and sincere. After
interviewing victims and reviewing MPD’s files féihe eight victims highlighted in the report,
plus others, we found that there were facts arcigistances absent from the HRW Report that
did not provide the full factual context for somé the cases referred to in the report.
Information that may have been favorable to MPD wastted. However, due to victim
confidentiality concerns, as well as an effortacus on forward-looking system improvements,
our report does not contain an assessment of gpeaffes.

! TheD.C. SANE Program provides comprehensive care to adttims of rape, sexual assault,
and other sex crimes. TieC. SANE Program is a partnership between the Exec@iliee of

the Mayor, Office of Victim Services and the Waghton Hospital Center, where medical
forensic examinations are conducted. The progsastaffed 24 hours-a-day, 7 days-a-week by
nurses with specialized training in medical forensvidence collection. Examinations are
available to victims within 96 hours of an incident



4. MPD Investigators Have Made Mistakes.

MPD estimates that it handled over 1500 invesiigestiof sexual assaults during the
period captured in the HRW Report. MPD concedes tiot every one of those investigations
was well-handled. The HRW Report is replete witatesnents by victims who felt blamed,
belittled, and not believed by detectives in theusé Assault Unit (SAU). We do not challenge
those accounts. Some detectives conducted lomgnsive interviews while a victim was
exhausted and traumatized from the assault, béfiereictim had had an opportunity to sleep.
Moreover, files show that MPD closed some invesioge prematurely. HRW highlighted 52
cases in the summary of their report and said¥MiD handled the cases inappropriately. MPD
agreed that officers had misclassified eight os&hoases.

5. The HRW Report Says More About MPD’s Past Than ItsPresent.

The HRW Report acknowledges that MPD has made @sasmce 2008, and indeed,
that a preliminary draft of the report shared withPD in May 2012 prompted other
improvements. But many of the allegations in teport predate those changes, so the HRW
Report does not reflect the current state of MRi2isdling of sexual assault cases.

6. The HRW Report Makes A Few Complaints Sound Like May.

Although HRW cited numerous cases in its reporg thRW Report recounts the
experiences of eight victims over 100 times, legvine reader with the impression that the
handling of such cases and complaints represendjarity or large percentage of cases. For
example, the concerns expressed by victim Maya€efFewepeated at least 29 times in the HRW
Report. Yet, these eight victims represent onlg-balf of one percent of cases handled during
the 2008-2011 timeframe.

7. MPD Has Made Policy And Personnel Changes In the $eal Assault
Unit To Improve Performance.

The current make-up of MPD’s SAU is different frowhat it was two years ago.
Detectives involved in several of the cases hidtéd in the HRW Report are no longer in SAU.
MPD has also made changes in its handling of sexsgdult investigations, several of them in
direct response to the HRW Report.

8. MPD Must Improve Its Communication With Victims Of Sexual
Assault.

Many of the problems described in the HRW Repottl@¢dave been avoided through
better communication between MPD and victims. Soetectives made insensitive comments
to victims; they did not return phone calls; in sooases, a thoughtful explanation about why a
detective made certain decisions about a case maytg defused a victim’s distress about those
decisions. Moreover, there were instances whemaramications were less than clear between
MPD and the U.S. Attorney’s office; this left viets confused and uninformed about their case
status.



9. Community Outreach Is An Important Weapon Against Sexual
Assault.

After the HRW Report was released in January, 2618o0ad media coverage, there was
a dramatic drop in victims seeking forensic exarme in D.C., although the overall number of
sexual assaults reported in the city has goneRgople familiar with annual reporting patterns
attribute the sudden drop in forensic exams to ghblicity surrounding the HRW Report.
Official statistics collected by the SANE programmpport this conclusion. Such unintended
consequences, however, show that citizens are gpayiention to public discourse about HRW'’s
report, which suggests that public outreach coeldided to re-establish trust in MPD.

10.  More Training Would Improve MPD’s Handling of Sexual Assault
Cases.

Our interviews with police personnel, victim advogagroups, hospital nurses,
prosecutors, and others involved in MPD’s respaasexual assault demonstrate that additional
police training at all levels is critical. Whiledre have been improvements in the sexual assault
training that police officers receive, there is eed for additional training for patrol officers,
SAU investigators and detectives, and for the gdridPD membership.

11. There is a Broad Consensus On Best Practices and &@enmendations
for Improvements.

MPD, HRW,forensic medical practitioners, advocates, expartd, prosecutors agree on
several improvements that can be made in MPD’ssiiy&tions of sexual assaults. That
consensus is reflected in our recommendations.

B. Summary of Our Recommendations

Detailed recommendations appear at the conclusfothis report, but our primary
recommendations are:

. Advocates: Sexual assault victims should have the right &weha victim
advocate with them during police interviews.

. Independent Expert Consultant We propose that the city retain an expert in
sexual assault investigations to serve as an adwis®IPD to ensure that all
aspects of sexual assault investigations and m@im D.C. are based on current
best practices. Moreover, the independent ex|enld review police practices
to ensure that policies are implemented properly dhat sexual assault
investigations have a victim-centered approach.

. Training: Additional training would improve MPD’s abilityo handle sexual
assault investigations. MPD should receive thedifugp necessary to provide
training to its officers necessary to improve thealdy of victims’ interaction
with law enforcement.



. Improve Handling of Complaints: Processes within MPD and perhaps in the
Executive Branch (the Office of Police Complairgbpuld be honed so citizens
who want to make complaints can do so without dliffy, and with the
knowledge that every complaint will be investighte

. Oversight: The Council should, at least annually to staeyiew MPD’s
handling of sexual assault investigations. Thespethdent Expert Consultant can
assist the Council in this oversight process. fnatess should include oversight
of the other agencies and organizations who wotk sgéxual assault victims.

1. STEPS WE TOOK TO ANALYZE HUMAN RIGHTS WATCH'S FINDI NGS
A. Summary of Work Performed

Crowell & Moring reviewed the HRW Report and MPD®&sponse, investigative files
for the cases highlighted in the HRW Report, adddi files provided by MPD (the “missing”
files), training materials, public outreach matksritor D.C. and other cities, legal sources, and
other materials provided by interviewees. We wvitaved representatives of HRW and MPD,
plus professionals who work in the field of sexas$ault investigations iD.C. and other cities.
We also interviewed some of the victims who weghhghted in the HRW Report.

B. What We Did

1. HUMAN RIGHTS WATCH

(@) Interviews and correspondence with Sara Darehshori

Sara Darehshori is Senior Counsel to the U.S. Brogat Human Rights Watch, and
author of the HRW Report. We met personally witls.NDarehshori three times, and spoke
many times by telephone, for a total of at leasthbdirs. Ms. Darehshori welcomed our
investigation and was extremely cooperative ang@fakel Among other things, Ms. Darehshori
explained the impetus for the report, her methagipl@and details about her investigation. She
provided contact information for other people, gjave us information about certain victims.
We also discussed her recommendations for change.

(b) Review and analysis of the HRW Report and related
documents received from HRW, including:

. Sample sexual assault reports, including WACIISorep and warrant
requests

. FBI murder and rape statistics

. MPD arrest data

. Correspondence between HRW and sexual assauthsicti

. Correspondence between HRW and MPD
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2.

METROPOLITAN POLICE DEPARTMENT

@) Interviews and correspondence

We met multiple times with officials and othersMPD, including Chief Cathy Lanier,
Assistant Chief Peter Newsham, Commander GeorgekKut Vendette Parker, Sgt. Keith
Reid, Kelly O’'Meara (Executive Director, Office &trategic Change), and one rank-and-file
member of the Sexual Assault Unit at MPD. MPD,, teelcomed our investigation and
cooperated with us, sometimes spending hours amgyeur questions. They provided data,
training materials, and other information.

3.

(b) Review and analysis of case files and other docunten
including:

Case files for each of the victims who were highiegl in the HRW
Report

Training program on sexual assault investigatiarsofficers within and
outside SAU

MPD'’s response to the HRW Report

Evidence of MPD’s matching process, including 1@@tice investigative
files

MPD Standard Operating Procedures, memos, and naiter
correspondence

MPD/SAU audit report
Pleadings and depositionsMtGaughey v. District of Columbi{@007)
Correspondence between HRW and MPD

ADVOCACY AND VICTIM SERVICES ENTITIES

The sexual assault experts and victim advocatesit@eviewed agree that sexual assault
investigators must be attuned to the neurobioldgyamma, the unique needs and behaviors of
sexual assault survivors, and the vagaries of tigagsng and proving cases in which the victim
may — due to intoxication, drug use, or having baeknowingly drugged — have little or no
recollection of the crime. Our investigation indéd:

. Meetings and telephone interviews of individualsthwexperience with and
knowledge of the MPD sexual assault proceduresjdinog:

>

Dr. Heather DeVore, Director of SANE Program at Wiagton
Hospital Center



A current D.C. SANE nurse
A former D.C. SANE nurse (wishes to remain anonys)ou
Devin Trinkley, CNP, former Director of D.C. SANE

Melissa Hook, Director, Office of Victim Services

vV V VvV VYV VY

Bridgette Harwood and Nikki Charles, Co-Executivaebtors,
NVRDC

> Chai Shenoy, Co-Founder and Executive Director,leCtle
Action for Safe Spaces; former Executive DirectbrC. Rape
Crisis Center

. Meetings, telephone, and written communicationshvékperts in sex crimes
investigation, including:

> Linda Fairstein, former Chief of the New York CowurDistrict
Attorney’s Sex Crimes Prosecution Unit

> Sgt. Elizabeth Donegan, Sexual Assault Investiga#ostin Police
Department, Austin, Texas

> Catherine Johnson, Instructor/Training CoordinataNorth
Carolina Department of Justice Academy; Board MemBsd
Violence Against Women International (EVAWI); formhe a
sexual assault detective in the Kansas City (MigsoRolice
Department

> Robert Canaff, Board Member, EVAWI
> Dr. Kimberly Lonsway, EVAWI

. Telephone interview with Office of Police Complar{D.C. Government)
> Christian J. Klossner, Deputy Director

4. UNITED STATES ATTORNEY’S OFFICE

We had several conversations with Assistant Urftiedes Attorney Kelly Higashi, Chief
of the Sexual Assault Unit at the U.S. Attorney'ffié2 in D.C. We discussed some cases
highlighted in the HRW Report, and MPD’s practieasl procedures in prosecution of sexual
assault cases. Ms. Higashi provided the diffepamspectives of police investigators, victims,
and prosecutors. Ms. Higashi emphasized that pubses review cases brought to them with an
eye toward whether the evidence is sufficient tovpra case to a jury.



5. LEGAL RESEARCH

. Legal research regarding victims’ rights law, irtthg the federal Crime Victims’
Rights Act (18 U.S.C. § 3771) and D.C. Crime VidinBill of Rights (D.C.
Code § 23-1901)

. Legal research regarding D.C. oversight mechanisms
. Legal research regarding national statistics onaexssault reporting rates
. Legal research regarding sexual assault offensedenDistrict of Columbia,

including elements of offenses and requisite proof

IV.  THE LAY OF THE LAND IN D.C. — INFRASTRUCTURE FOR SE XUAL
ASSAULT INVESTIGATIONS

A. Sexual Assault Response Team (SART)

One cannot fully understand the role of MPD in sd#xassault cases without
understanding the interdependent role of each mewibthe Sexual Assault Response Team,
known as SART. Consistent with best practicesonatly, SART is a partnership of public and
private agencies that work to coordinate a highitwjamultidisciplinary, victim/survivor-
centered response to sexual assault cases. Melesa of D.C.’s Office of Victim Services
describes the SART as the “heart and soul” of B.@€riminal justice system’s response to
sexual assault. SART members include:

. MPD Sex Assault Unit

. United States Attorney’s Sex Offense and Domesiidevice Section
. Victim Advocates

. U.S. Park Police

. Sexual Assault Nurse Examiners (SANE) Program

In October 2008, the D.C. SANE Program was transfefrom Howard University
Hospital to Washington Hospital Center. The SAR@&veloped a more efficient and
comprehensive coordinated response to addressgldatnmediate needs at WHC, where, in a
single location, medical treatment is provided andience collection is conducted by a SANE
nurse, the victim is interviewed by a SAU detectiaed the victim is provided with support and
referrals for services by an advocate. SART ensuled a dedicated "quiet room" was
established within WHC’s Emergency Department sat thctims could be interviewed in a
quiet, private location.

SART developed a system which integrated the us¢hef WHC/MedStar dispatch
system and the MPD Command Information Center, lwneduced the response time of SANE
nurses, SAU detectives and D.C. Rape Crisis Cextteocates to the hospital. The system also
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enables the assigned SANE nurse and SAU detectiserhmunicate with each other to convey
relevant information, if necessary, while en roitehe hospital. In cases where victims report
to the hospital before notifying police, the disjmasystem is able to directly summon an SAU
detective to respond, in lieu of a patrol officaw,that the victim only has to speak to a singhe la
enforcement officer.

According to representatives on the SART, the graas not functioning well before
2008. During the period the HRW Report coverss thmproved, although some individuals who
attended SART meetings felt that the SART membassrusted one another and not much was
accomplished. After the draft HRW report was issubere was actually an increase in the level
of distrust among SART members. Since Fall 201@ydver, the SART teamwork has
improved. The team has more frank and productigeudsions, and members are more
cooperative with one another. A SART retreat inyea013 reportedly made the group more
cohesive.

B. Advocates in D.C.
. Network for Victims’ Services of D.C. and D.C. Rapasis Center

Until October 1, 2012, the D.C. Rape Crisis Ce(l®E2RCC) provided victim advocates
for sexual assault victims receiving SANE exam3\ddC. DCRCC’s program was in place
during HRW'’s review for its report. These advosateho were drawn from a large pool of
community volunteers trained by DCRCC, only hadtaonwith victims during the SANE
examination.

The draft HRW Report alerted the Office of Victiner8ices — the office that contracts
with the advocacy program — of gaps in the advocayices being provided to sexual assault
victims in D.C. This allowed OVS to craft a solation for a broader service advocacy program
to replace the system used by DCRCC when DCRCQwdract expired. The Network for
Victim Recovery of D.C. (NVRDC) won this procuremiesnd began providing professional
victim advocates for sexual assault victims on Oetdl, 2012. Since then, any victim receiving
a SANE exam is met at WHC by a professional adwowedto is employed by NVRDC. The
same advocate providing support at the hospitalsis available to victims afterwards as a case
manager to provide assistance with victims’ needsluding applying for crime victims’
compensation funds, housing, counseling, followraedical care, and legal services. The
NVRDC advocates are already well-integrated int€.[3. sexual assault response team. MPD
has been impressed with NVRDC'’s professional aggir@ad responsiveness. Having a smaller
number of highly trained professional advocates whdk on a daily basis with SAU detectives,
SANE nurses, and others responding to sexual asshak benefitted sexual assault victims in
D.C.

C. Other Victims' Services

. The Office of Victim Services (OVS) is a grant-making agency, in addition to
advising the Mayor on policy and legislation. OWferates the SANE program
in partnership with MedStar at Washington Hospi@énter. OVS funds
DCRCC'’s counseling services and NVRDC's advocaogm@am.



. MPD has aVictim Services Unit Its advocates provide services to victims of
sexual assault who have made a report to MPD.r Rrithe release of the HRW
draft report, MPD victim advocates were only avalgawhen an arrest was made
in a case. Since the draft HRW Report was reledd@&D victim advocates are
more broadly available to victims who report to MPIn October 2012, MPD
obtained funds to hire two new victim advocates.

. The United States Attorney’s Office’s victim advocate pogram provides
services to victims in cases where the USAO hagldddo move forward with
prosecution.

. Although it no longer provides advocates, heC. Rape Crisis Center still
provides a 24-hour hotline for rape victims, colingg and community outreach
in D.C.

D. Sexual Assault Unitin MPD

About 20 investigators and detectives are assidaetthe Sexual Assault Unit within
MPD. The most senior detective has been in thefonapproximately 10 years; the most junior
investigator started in April 2013. The SAU is Hed by Lieutenant Vendette Parker, who
became head of the Unit in September 2012. Serwvodmmand is Sergeant Ronald Keith
Reid, who has been in SAU since 2006. SAU is &e ahit; detectives are selected to serve
there based on their skill as investigators anut thieerest in the challenging work.

E. Sexual Assault Nurse Examiner Program (SANE)

The D.C. SANE Program provides comprehensive tamult victims of rape,
sexual assault, and other sex crimes. The progganpartnership between OVS in the Executive
Office of the Mayor, and Washington Hospital CefierdStar, where medical forensic exams
are conducted. The program is staffed 24 hoursya-tidays-a-week by nurses with specialized
training in medical forensic evidence collectiofteTnurses are employed by the D.C. Forensic
Nurse Examiners, an independent non-profit orgéimzahat is funded through OVS. SANE
exams, which typically take 3 or 4 hours and ineometiculous collection of evidence, are
available to victims within 96 hours of an incider8 ANE nurses also provide testing for HIV
and sexually-transmitted diseases, and referralsdienseling and crime victim compensation.

F. Citizen Complaint Process

A citizen who is unhappy with the way she or he waated by a police officer has two
avenues available to complain: the police departm@hrough the offending officer’s
supervisors, up to the Chief of Police, or througternal Affairs); and the Office of Police
Complaints. The Office of Police Complaints (reéer to as OPC) is an administrative agency
within the District of Columbia’s executive brancht is independent of MPD and acts as an
investigator and arbitrator of disputes betweeizants and the police.
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V. ASSESSMENT OF THE HRW REPORT

The Human Rights Watch Report brought sexual assawgstigations in D.C. under
intense scrutiny. This was important because deassaults often go unreported, and are
difficult to investigate and prosecute. The tderibxperiences described by victims in the report
should not be ignored. On the other hand, thertepas flawed, and did not accurately reflect
the present situation in D.C.

A. HRW Methodology: Matching Forensic Exam Reports toPolice Reports

One of HRW’s “Main Findings” was that there was BRailure to Document and
Investigate” allegations of sexual assault. AsHIRAW Report states:

From 2008 through September of 2011, MPD officesedua

variety of mechanisms to effectively shut down stgations—

often before they even got started—of cases thetynoli deem

credible. Human Rights Watch’'s review of data, agen
documents, and police investigative files corrobbesa the

impressions of many victims, community advocates,vatnesses
who told us that the MPD often closed cases witmoe&ningful

investigation. . ..

MPD officers did not document many cases, as isodstrated by
the fact that no incident report exists for a sabstal number of
cases recorded by Washington Hospital Center asnbaleen
reported to police, nor were these cases locatedha police
database.

For the reasons discussed below, HRW’s assumptegesding the accuracy of the data
it used and methodology supporting its concluskat MPD failed to document and investigate
over 170 allegations of sexual assault were flawed.

1. Flaws in HRW'’s Source of Data and Methodology

In reaching its conclusions, HRW focused on maighiredatesof SANE examinations
at WHC to MPD incident reports. HRW was unableoliain the names of the victims who
received those SANE exams due to confidentialiazoas.

(@  The Data

Pursuant to a Freedom of Information Act requedtS(rovided HRW with a list of
dates when victims received SANE exams. These gxaene coded as a “report” or a “non-
report” to law enforcement. HRW limited its anasytd cases coded as “reports.” There were a
number of problems with HRW'’s use of this data.

. First, merely because an exam is coded as a “repors doemean that a report

was actually made to MPD. Sexual assaults mayrooau near D.C. — in Prince
George’s County or on the National Mall, for exaenplbut the assault would be
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under the jurisdiction of and investigated by lawioecement agencies other than
MPD. Those victims, however, are treated at WHHRW recognized this. In an
attempt to weed out those exams coded as “reput€re the sexual assault
occurred in another jurisdiction, HRW relied on tWegs maintained at various
times by individuals involved in the SANE program énsure it had removed
dates when victims reported to jurisdictions otitbin MPD. HRW assumed that
it had been able to remove all reports involvingeotjurisdictions for the time
period October 1, 2008 to November 30, 2009 and fals October 1, 2010 to
September 30, 2011. This was an inaccurate assumpAt least nine reports
that HRW assumed had been made to MPD during tineséme periods had in
fact involved other jurisdictions. HRW'’s assumptialso fails to account for the
precise number of reports made to other jurisdistibetween December 1, 2009
and September 30, 2010.

. Second some of the exams that HRW thought were “repassie actually “non-
reports.” HRW had no way to check the accuractheflist that OVS provided it
with the underlying SANE exam files to determinatttall those marked as
“reports” on the list were actually reported to lamforcement.

. Third , because HRW only received dates without assatcizenes, HRW would
not be able to account for cases where a victim &&ANE nurse twice, either
twice on the same day or on consecutive days.

(b) The Method

HRW’s methodology rested on the assumption that H&¥MWId be able to find a police
report filed within 24 hours after the date of aNFAexam for every SANE exam that was coded
as a “report.” Areas of concern raised by thishodblogy are that:

. First, this matching was to be based solely ondduwe of the SANE exam.

. Second the system of using a small window of time foliog/a date of a SANE
exam rested on the assumption that reports werayalmade to policafter the
SANE exam and could not have occurred before. cinasimay obtain an exam at
WHC up to 96 hours after an assault for the purpos@athering forensic
evidence for investigation. A victim might, theredo report an assault to MPD
and then decide three days later to get a SANE exattempting to match a
SANE exam with a police report filed within 24 hewf the SANE exam would
not account for cases where the victim reporte@dice prior to receiving the
SANE exam.

. Third, it is unclear whether HRW accounted for casesraf@evictim did not
report while at WHC but later chose to report toDP

Ultimately, out of 480 SANE exams for which HRW exped MPD to have
corresponding reports, HRW initially reported tliatvas only able to locate matching MPD
documentation for 310 exams. This meant that Eponts were “missing” from MPD’s files,
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and must not have been investigated. In fact, HRAW been unable to match reports to 183
SANE exams. But in an attempt to be fair to MPIRW assumed that 13 of those unmatched
SANE exams had been reported to a jurisdictionrdtien MPD.

2. Using Victims’ Names and With Access to the Underlgg Data
Source, MPD Found the “Missing” Investigation Filesor Discovered
Why MPD Would Not Have Files for Some of the “Misang” Reports

Not handicapped by confidentiality rules, MPD wagedao use victims’ names to match
SANE exams to police reports. HRW provided MPDhwat list of dates. These dates were of
SANE exams that were “reports” for which HRW expecMPD should have a corresponding
report. We reviewed that list. In turn, OVS praed MPD with the names of all of the victims
who saw a SANE nurse during the time period covdrgddhe Report and were coded as
“reports.” We reviewed that information as well.

On some dates for which HRW said there was a ngssport, more than one SANE
exam occurred. Because MPD could not be certainhMBANE exam was associated with the
missing police report, MPD sought to account évery exam that occurred on any date for
which HRW said a SANE exam occurred, but MPD wassing a report. Therefore, even
though HRW only found that 183 SANE exams were gndeented by MPD, MPD had to
account for over 240 SANE exams given at WHC osdhdates.

MPD'’s first step was to search its own recordsréports. Using the dates of the SANE
exam and associated names, MPD found documentationver 180 of the SANE exams that
were coded as “reports.”

MPD sought OVS'’s help in determining what happemethe other cases for which it
did not have documentation. MPD provided OVS wulih names and dates for SANE exams for
which MPD had been unable to find documentatiolwVSQulled the underlying SANE exam
reports. These files showed that

. In 19 of the cases, the jurisdiction involved was within MPD’s purview and
the report would not have been made to MPD.

. In 24 other cases, no report was made to MPD.

There were only five cases in which the SANE exaport showed that the victim had reported
the case to MPD, but MPD was unable to find docuatem relating to that exam.

2 In eight cases that were “exam-exempt” (offetse tvould not yield forensic evidence),

OVS did not have the records to determine whethepart had been made to law enforcement
or not.
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Based on a review of the list of SANE exams prodite MPD by OVS, and MPD’s list
of files that it located, we have concluded that:

. No SANE exams occurred on eight of the dates fochviRW asserted MPD
was missing a report.

. In at least six cases, one victim was listed twice the same date or two
consecutive dates as having received an exam.b&suse HRW received a list
with no names attached to the dates, HRW wouldhagée been able to tell that
on these dates, only one victim was seen, andeftire; MPD would only have
one report for those dates.

3. MPD is Missing Reports for Five Sexual Assault Case

Of the over 240 exams that occurred on the dassHRW identified as having missing
reports, over 180 were reported to MPD. The vagbrity of those 180+ reports do in fact have
matching documentation. A team of five Crowell &oNhg lawyers spent several hours
reviewing MPD’s investigative files for the 180+ses reported to MPD that match the list of
SANE exam dates originally provided by HRW. We chadd each MPD file to a victim’s name.
We determined that not only were investigationsdeated in most of those cases, but many of
the investigations resulted in arrests. In sonsegathe investigation was admittedly inadequate.
MPD, having reviewed all of these reports in gothgough this matching exercise, made the
decision on its own to reopen the investigations several such cases.

The bottom line is that HRW'’s allegation that MP&lléd to document and investigate
183 (modified to 170) reports made to MPD by vidiof sexual assault is simply not accurate.
In only five cases where a report had been madeMRD did MPD fail to find any
documentation of the report. Based on the origit& reports spanning 3 years reviewed by
HRW, the 5 missing reports represent 1.04% of aked.t

4. HRW'’s Current Position on the Missing Reports

After receiving more documents from MPD in June 20HRW issued additional
analysis, concluding that there was documentatosnatiditional cases, but that a substantial
number of those were classified (and classifiedbiirectly) as something other than sexual
assaults. HRW maintains that there are still BME exams for which there is no documented
MPD report. Given the inaccurate assumptions attmutinderlying data, and the fact that HRW
still does not (and cannot) have victims’ names,deenot believe HRW would ever be able to
reconcile all the SANE exam dates and reports.

B. Analysis Of Allegations Of MPD “Mishandling of Sexwal Assault Cases and
Mistreatment Of Victims Of Sexual Assault”

The HRW Report painted a chilling picture of MP@‘satment of sexual assault victims.
We do not doubt the victims’ accounts in the HRWp&& We accept that those victims had a
traumatic experience with MPD. But, we also fouhdt the Report does not tell the whole
story, nor does it paint an accurate picture of MREeatment of most sexual assault victims.
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It is not our intention to criticize the conductstatements made by any of the victims. It
is important for everyone involved, however, to ersand that the complaining witness in a
sexual assault case — as in any crime — may atatanclusion €.g, “lI was raped,” or “my
attacker attempted to rape me”) and it is the daftyaw enforcement — police officers and
prosecutors — to determine whether that conclusstablishes the elements of a particular crime.
This is true with any allegation of criminal conducrobbery, burglary, assault, or sex crimes -
although victims in the last category are owedressis@ity occasioned by the intimate nature of
their experience. If the assailant was a straagdrthe victim alleged that the man displayed a
knife and forced her into a stairwell and raped, ters the responsibility of investigators to
determine all of the facts about that encounteerisure that the identification (if and when
made) is proper, and that the acts described matkkehe appropriate section of the penal law to
be charged. If the assailant is an acquaintanuaywk to the victim, and her complaint is, for
example, that the two had dinner and drinks togetteéore the man accompanied her to her
home and tried to rape her — iteissentiakhat police and prosecutors explore all of theetiime
pair spent together (sometimes many hours leading the criminal act), again, to establish the
facts and charge the appropriate crime — which oragnay not prove to be what the victim
reported it to be when she made her first calltt.9The concept of prosecutorial discretion is
an integral part of what decisions are reachetiercharging of any criminal act.

Much of the information reviewed for this analysansisted of confidential MPD police
reports, SANE examination reports and other confidé documents. These documents
included not only sensitive personal informatiomt also confidential health information,
protected by federal and District of Columbia lawn order to have access to such sensitive
information, the Firm entered into a Confidentialigreement with the District of Columbia.
While the HRW Report attempted to protect victirmitdentiality by changing names, we have
determined that following the same process in @mport may not be effective in protecting
confidentiality. Deductive disclosure can occurewhindividuals with certain knowledge can
piece together the identity of individuals even uplo their names have been changed.
Moreover, we do not intend to challenge any of tloetim statements that appear in the HRW
Report. Accordingly, while we have conducted aatled review of the eight victims’ cases
featured in the HRW Report, due to confidentiaibncerns, as well as an effort to maintain a
forward-looking approach, we will include no assesst of individual cases in this report that
would require the disclosure of confidential inf@tmon in order to support the basis of any
assessment. However, we are available to the @ityncil or the Judiciary and Public Safety
Committee to provide an assessment of any of tkescaet forth in the HRW Report in an
manner in which victim confidentiality can be maiimied.

1. Overemphasis on a Few Cases

HRW relied on numerous cases in its report, but@rviewed and highlighted the stories
of eight victims. These eight victims represent-ba# of one percent of the 1,500 cases MPD
handled between October 2008 and October 2011. HBMats the stories of these eight
victims over 100 times in the report, leaving teader with the impression that the number of
victims whose complaints are included in the Repottigher than it actually is. For example,
victim Maya T’s story was repeated at least 29 sinmethe HRW Report, Susan D’s story was
referred to 20 times and Shelly G’s story was regged3 times.
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2. Incomplete Facts

While we do not challenge the veracity of the wvitdi complaints in the HRW Report,
our review of the investigative files and interviewith SART members revealed facts and
circumstances that made many of these cases diffcunvestigate and prosecute. HRW did
not include — indeed, may not have known — theshtiadal facts. Moreover, we found that
there were facts and circumstances absent fronHRMY Report that did not provide the full
factual context for these cases. Interviews wittuSletectives, review of the investigative files,
and discussions with the U.S. Attorney’s Officeyachtes, and an expert, led us to conclude that
the cases highlighted in the HRW Report are agtgadbd examples of the practical difficulties
encountered in investigating and prosecuting sexssdult cases.

Below are three examples of instances where omms@bfacts and information from the
HRW Report are used to paint a less than complieterp of the MPD’s handling of sexual
assault cases.

(@ 2009 OPC Complaint (referenced three times in the &port):
(1)  What the HRW Report Says:

. “Another victim wrote in a 2009 complaint that arfale SAU detective to whom
she tried to report an assault told her that if sone did something to her that she
did not like she ‘would say no or tell them to stohe said the detective also
asked ‘if [she] didn’t want them to do it, why [§ltédn’t stop them.”

(2)  What the HRW Report Doesn’t Say:

. HRW based this account on a complaint made to ffiee®f Police Complaints
(OPC). This complaint was investigated by MPD.

. The victim reported to MPD that she went to a loeatsiness for a Brazilian
Bikini wax on two separate occasions. A BrazilBikini wax involves the
removal of almost all hair from the pubic region.

. The victim reported that she felt the two techmsiavho applied the procedure
touched her inappropriately on each separate amntasi

. The female SAU detectives interviewed the ownehefbusiness and were given
a demonstration of the procedure. During the pioce a technician, wearing
gloves, applies wax to the area surrounding théaenpressure is applied to the
area being treated, and the wax is removed. Tésspre is applied to reduce the
amount of pain associated with the removal of th& fwtom the area.

. MPD discussed the case with the U.S. Attorney’sceff The U.S. Attorney’s

office determined that there was not sufficientminal intent to prove that a
crime had been committed
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HRW cited this 2009 Complaint three times in theore. The statements of the
female SAU detectives, when placed in the contéxa ®razilian Bikini wax
procedure that occurred on multiple occasions, igesva complete picture which
makes the detective’s questions during the coufs@eo investigation more
reasonable under the circumstances.

(b) October 2009 Kidnapping and Sexual Assault Case:
(1)  What the HRW Report Says:

“An October 2009 case in which the victim was harifbdl, driven to an
undisclosed location, and sexually assaulted wategodazed only as
“kidnapping” with no reference to a sexual assauliRW Report, at p. 12).

(2)  What the HRW Report Doesn’t Say

The kidnapping occurred in the District of Columbiaut the “undisclosed
location” that the victim was driven to and whehne sexual assault occurred, was
in Prince George’s County, Maryland. Given thessrurisdictional nature of
this crime, MPD investigated the kidnapping, whhe Prince George’s County
Police Department investigated the sexual ass&@&dntrary to HRW'’s allegation,
MPD actually documented the case as a “kidnappérgé assault.”

The omission of facts is used to paint an unfavergicture of MPD’s handling
of sexual assault cases.

(© Eleanor G.: Paragraph Deleted from a Letter to MPD
(1) What the HRW Report Says:

Eleanor was upset that after she was assaultadaliey, the police classified the
crime against her as an armed robbery, not asemstted sexual assault.

The HRW Report says:

Eleanor wrote to Chief Lanier about her experience
and described her rage about this misclassification
given how clear she was in her communications
with detectives and officers about her assault. A
few weeks later, an officer called her at work.
During the call he referred to her assault as “an
incident” and told her “sometimes we think we’re
experiencing something but it isn’t necessarily wha
we think.” The call was very upsetting for Eleanor

The HRW Report quotes from a letter that Eleanartevto Chief Lanier saying
that her experience with MPD “caused me more vie@ton than the actual
perpetrator of the crime committed against me.”
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(2)  What the HRW Report Doesn’t Say:
A portion of the letter that HRW didotinclude in the report reads as follows:

"[U]ntil | read the police report, | would have shthat | had been
treated exceedingly well by your officers. Oneceffistayed with
me in my darkest hour, while | was alone in thepita§ curled in
the fetal position, crying my eyes out. He looke$embly
uncomfortable, but he steadfastly stayed with negchved over
me, and talked to me to help calm me down. Todays | feel
indebted to his kindness."

This deleted paragraph does not change the autdis@ppointment in MPD. But by deleting
the paragraph HRW failed to tell the whole stolfRW removed information that would have
been favorable to MPD.

VI. MPD MADE POLICY AND PERSONNEL CHANGES TO IMPROVE
PERFORMANCE BEFORE AND AFTER THE HRW REPORT

A.

MPD Made Several Reforms Between October, 2008 Ariday 2012, When It
Received A Draft Of The HRW Report:

In 2008, SAU began a mentoring program for new aetes who enter the unit.
The new detectives are paired with a mentor who demonstrated skill in
working with sexual assault victims and exhibitsc@ammitment to a victim-
centered approach to investigations. The new deéscare mentored for the first
month in the unit. At the completion of that peritide mentor detective remains
available for questions and advice to the new di#gecand also remains available
for discussion about cases.

In 2011, MPD made several personnel changes in BAlemoving detectives
who had not displayed a victim-centered approachyestigations following a
review of investigative files and citizen complaint

In August 2011, MPD released an updated GenerakrOoth Adult Sexual

Assault Investigations (GO-OPS-304.06). The neweddad Order stresses the
importance of providing an unbiased investigatiotoiall reports of sexual
assault, ensuring that MPD members who investigai@ial assault complaints
are sensitive to each victim’'s needs, and the rieegrovide information and

assistance to the victim throughout this traumesient.

Following Receipt Of A Draft Of The Draft HRW Report In May 2012, MPD
Made Additional Reforms:

In June 2012, the Commander of the Criminal Ingesitbns Division issued a

division memorandum to SAU detailing several imgments and enhancements
to investigative procedures. MPD subsequentlyedsoew Standard Operating
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Procedures for SAU that memorialized those androthprovements in a formal

departmental directive. Among other enhancemeMiBD requires multiple

levels of review to ensure proper classificatiod¢iional discussions with the
victim prior to any decision to suspend a case, enkanced victim-centered
approaches to investigations, such as ensuringvat@rand comfortable area for
interviewing victims and allowing victims at leashe full sleep cycle before
scheduling a follow-up interview unless exigentcemstances require a more
immediate follow-up. SAU also expanded the rolat®fSexual Assault Victim

Services Representatives to include following uphwiictims in both Sexual

Allegations and Sexual Assaults, including misdemoesy MPD has hired two

additional VSU staff members for that purpose.

On June 8, 2012, MPD issued a department-wideypde(TT# 06-022-13) to
remind all members that in accordance with the Gdr@rder on Adult Sexual
Assault Investigations, members shall contact thdfic®© of Unified
Communications (OUC) to request that an on-duty Si&téctive respond to the
scene of any alleged sexual assaults and assathitsexual overtones, regardless
of the circumstances. As of September 2012, MP@Qabeusing a new
computerized records and case management systded dAEADS. The
ILEADS system does not allow a case to be initiatétiout the completion of a
PD-251, Incident-Based Event Report. Thereforés o longer possible for a
detective to initiate an investigative report witlhdéirst completing a PD-251.

MPD has increased its efforts to provide formaliniag to all SAU
detectives, especially through programs that premat victim-centered
approach, such as End Violence Against Women, mateonal (EVAWI).
All SAU members participated in EVAWI training ihé Spring of 2013.

MPD has implemented a formal case review processvimch a panel
reviews, on a bi-weekly basis, all cases which haeen investigated and are
not forwarded to the U.S. Attorney's Office for pezution.

Since Publication of the HRW Report in January 2013MPD Has Taken
Additional Corrective Action Based on the HRW Repot:

MPD has reemphasized its role in the Sexual AsfRefiponse Team (SART),
embracing the multidisciplinary approach to hamgllinsexual assault
investigations.

MPD now mandates that all interviews with victines tecorded so there will be
no question as to how a detective treated a victim.

Decisions to suspend a case based on an initi@tvioterview will not be made
without conducting a second interview.

Three of the cases identified in the report havenbesopened for further
investigation, and new detectives have been assigninose cases.
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. MPD believes that in the past, some detectives heaessified cases as
misdemeanors because they believed that the USA@dwttimately reduce the
charge once the case was presented to it. MPDPehastructed detectives to use
the most serious offense that is articulated byuicem, notwithstanding such
concerns.

. MPD has discontinued the use of waiver forms — fomittims signed saying
they did not wish to make a formal report of anaaifallegation or did not want
police to investigate the incident any further. iWhusing these forms was
historically a standard practice that was also ubgdother agencies and
organizations MPD discontinued the practice basedesearch suggesting that
some traumatized victims may not be able to thieknty shortly after an offense
occurs.

VII.  THE HRW REPORT SAYS MORE ABOUT MPD’S PAST THAN ITS PRESENT.

MPD began making significant reforms in 2008, afterMcGaugheyawsuit was filed
in 2007. These reforms are ongoing and contindayto The HRW Report nonetheless cites
numerous examples of police misconduct that prettate2008 reforms. Specifically, HRW
cited pre-reform examples of police misconduct B8es in the Report. Moreover, HRW
frequently used these negative pre-reform exantiplesaggest that those practices exist today.

The HRW Report mentions some changes, but suggestsreforms and personnel
changes have had little or no positive impact. , ¥e¢ found consensus among leaders of
organizations that work wh sexual assault victims, including SANE practigms) prosecutors
and victim advocates, that MPD has made importadtraeaningful changes over the last few
years, and these improvements are not reflectéteiHRW Report’'s conclusions. Professionals
who interact with both MPD and survivors of sexas$ault see the HRW Report as more about
how the MPD responded to sexual assault in the thast about how MPD responds to sexual
assaults in the present. Indeed, many felt tlaHRW Report was too historical.

Here are some examples:

. A SANE nurse said that MPD has been doing littiemgh that help a lot with
communication between nurses and MPD. Detectiwss will wait around at
WHC to speak with the nurse before she does hemeXhey are responsive
when nurses call with information that might bepfigl to the investigation. In
her opinion, MPD is much more victim and patientteeed, and the detectives
also are showing more respect to the nurses.

. Nikki Charles, co-founder of NVRDC, noted that tHRW Report would have
been much more useful had it been published istinemer of 2012 (according to
the original publication schedule). MPD had alreadglemented a number of the
report’s recommendations when the report was retea®i\s a result, the report
did not describe NVRDC's perception of the currsitiation and environment.
According to Ms. Charles, MPD is responsive to claimps about SAU
detectives.
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. Melissa Hook, Director of OVS said she wished HR¥d Imot taken so long to
release the report — that its usefulness diminigjreeh all the changes that were
in place by the time the report was released inaan2013.

. Finally, Kelly Higashi, Chief of the United Statédtorney’s Sex Offense and
Domestic Violence Section, thought that the HRW d&emlid not reflect the
current performance of MPD. Ms. Higashi believieat tMPD had started making
significant improvements even before the HRW Repas$ published, and that
MPD continues to work towards that end.

VIIl. DECREASED NUMBER OF SANE EXAMS IN THE WAKE OF HRW R EPORT

The Network for Victim Recovery of D.C. and OVS/SEMave reported that since the
HRW Report was issued, there has been a decredise number of sexual assault victims who
request SANE exams. NVRDC has noticed a discexmibficit of trust in MPD among victims.
According to NVRDC, victims fear they will be treat poorly by MPD.

The SANE program noted the same dramatic dropatinvirequests for medical forensic
evaluations due to sexual assaults in the wakdh@fHRW Report. The number of reported
evaluations through Washington Hospital CenterldglR0% in February 2013. In March 2013,
the number of cases reported fell by 30%. In disimg reporting statistics, Dr. DeVore, the
SANE Medical Director, said that when the SANE peog started in 2008, SANE saw 10-15
patients per month. That number has steadily asa@ without much advertising to an average
of 30-35 patients per month. Immediately followithg publication of the report — in February
and March — the numbers dropped down to 2009 levels

The following figures, graphs, charts, and explemat were provided by the SANE
Program:

Figure 1: D.C. FNE Medical Forensic Evaluations

Medical Forensic Evaluations
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Sexual Assault Forensic Exams

The above chart will represent only the medicakmsic evaluations performed during
this Fiscal Year FY2013. In May 2013, there w&demedical forensic evaluations performed.
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Figure 2: D.C. FNE Medical Forensic Evaluations, by month, yar-to-year comparisor

Medical Forensic Evaluations, by month, yearly comparison

mFY2013
mFY2012
mFY2011

SANE evaluated 30 patients during the month of K@$3. That statistic is indicated
the blue bar. This number still represents a dsg®ver the preceding ye

Year-to-da¢, DCFNE conducted 229 medical forensic evaluatiohs compared to th
same period for FY 2012, there is an 11% overaltelese in the number of patients evalui
between last year and this year for the first efgbhths of the fiscal year (257 fents evaluated
in FY 2012 vs. 229 patients evaluated in FY 20D83nftlOctobe-May). This represents a fairl
significant and dramatic decrease in the numbeSANE exams performed since the releas
the Human Rights Watch report, Capitol Offe This is the lowest number of patier
evaluated in a single month since April 20Jemphasis addegd

Figure 3: Medical Forensic Exams, by Report Statt

Medical Forensic Exams, by report
status

M Reports to law
enforcement

No report to law
enforcement
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Thus far in FY 2013, approximately 66% of D.C. SAbiSes were reported to law enforcement
and 34% of SANE cases were not reported to lawreafoent. This represents a significant
shift from FY 2012, during which 81% of SANE casesre reported to law enforcement and
19% of SANE cases were not reported to law enfoecemThere appears to be a trend away
from reporting to law enforcemer{emphasis in original).

SANE officials note two important aspects of thetaistics: (1) “a fairly significant and
dramatic decrease in the number of SANE exams peed since the release of the Human
Rights Watch report, Capitol Offense;” and {B¢re appears to be a trend away from reporting
to law enforcement Both of these conclusions are troubling. Witilshould be noted that the
level of reporting has rebounded, SANE attributesdignificant decrease in reporting of sexual
assault to the publicity surrounding the HRW Report

Notwithstanding the drop in SANE exams, MPD reparisincrease in overall reporting
of sexual assaults. In fact, the number of repuatsincreased fairly steadily since 2011. (In the
world of sexual assault investigations, increasgabrting is a good thing, since sex crimes are
disproportionately unreported.) In September 20MBRD rolled out a public outreach program
on Washington’s college campuses called “U-Ask.hrdough a Smartphone application, MPD
encourages college students to report sexual assalMPD says the program has been
successful. MPD has also posted public intereste® in bars, warning women not to leave
their drinks unattended (rapists sometimes slipggslnmto unattended drinks to incapacitate a
victim). Such public outreach can be an importaxa to rebuild confidence in MPD, to the
extent that it was damaged after the HRW Report.

These outreach efforts must be continued if theridiss going to continue to improve
its response to sexual assaults.

IX. BEST PRACTICES
A. Advocates

At least eight states (Arizona, California, lowauisiana, Montana, New York, Oregon,
and Washington) have enacted statutes grantingabessault victims the right to have an
advocate present during the initial police intengissome of the eight extend the right to all
police interviews.Other statepermit advocates to be present by policy, rathen tflegislation.
(linois and New Hampshire are two examples; sdfp:Mwww.rapevictimadvocates.org/
services.asp anktp://www.nhcadsv.org/Whatwedo.cfm). In an initgadlice interview, a friend
or family member could serve as an advocate — bpmegent simply to provide emotional
support to the victim.

The independent experts in sexual assault investiga whom we consulted were
unanimous in recommending that sexual assaultwicin D.C. should have the right to have an
advocate present in an initial police interview. RIVC, the organization that currently provides
D.C.’s advocates, agrees.
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B. Citizen Complaints

Cities throughout the United States use agenciels ast OPC to provide citizens with an
outlet to register misconduct complaints againBtefs. The breadth of misconduct that can be
brought varies from city to city, but generally m@se concerned with instances of alleged
police harassment, excessive force, or conductrbypfcer that is insulting, demeaning, or
humiliating to a citizen.

In the District of Columbia, OPC has jurisdictionen six basic types of complaints: 1)
harassment; 2) unnecessary/excessive force; 3)olusesulting or demeaning language; 4)
discrimination based on race, color, religion, gandexual orientation, or physical handicap; 5)
retaliation for filing a complaint; 6) failure tadéntify as an officer. OPC'’s jurisdiction is
relatively narrow compared to similar offices imdar cities. Yet, even with a narrow focus,
OPC has limited resources to investigate all ofctbraplaints that are filed. Some cities, notably
Austin, Texas, have also empowered their OfficéhefPolice Monitor to field complaints from
sexual assault survivors concerning how, and sexual assault claim is being investigated. In
Kansas City, Missouri, the Office of Citizen Compta refers all complaints to the Internal
Affairs division of the police department. These d&roader mandates than OPC’s. We
understand that OPC’s current narrow mandate ebétause the prior, broader, mandate led to
a large volume of complaints that overwhelmed ORMroader OPC mandate that covers all
instances of police misconduct or failure to inigege — especially if it expressly covers sexual
assault investigations — may result in a significemcrease in complaints; that may, in turn,
require that additional resources be devoted to.OPC

C. Training

Crowell & Moring reviewed MPD'’s training programrfgexual assault investigations,
both within SAU and for MPD generally. We reviewedining descriptions and some written
training materials. Summaries of each program appelaw.

We also reviewed training programs from other sjtisuch as Austin, San Diego, and
Kansas City, and looked for corollaries within MBD¥aining program.

1. MPD’s Training Program
(@) By Outside Agencies
. Sexual Assault Trauma
> Presented by the Network for Victim Recovery (NVRDC
> For all members of SAU
> Mandatory training
>

October 10, 2012; two-hour course on trauma rel&edexual
assault
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> December 12, 2012, program repeated for newly-asdig
members of SAU

Emerging Issues in Sexual Assault: Internationahf€@nce on Sexual Assault,
Domestic Violence and Stalking

> Sponsored by End Violence Against Women Internation

> For selected members of SAU, including seven detestone first
line supervisor, and one manager

> April 3-5, 2013 in Baltimore, Maryland
> D.C. SART partners attended with MPD

> Three-day conference highlighted promising prasticand
emerging issues in sexual assault, domestic vieland stalking

> Conference was well-received by participants, whad sit
enhanced their knowledge of offender practices amtim
experience

DC Sexual Assault Response Team Retreat
> Hosted by the Office of Justice Programs Diagne<ienter
> February 20-21, 2013

> Retreat included all member agencies of the DARTB MPD
representatives included the Commander of the @Gdami
Investigations Division, the Captain of the Spedralestigations
Branch, the manager of the Sexual Assault Unit, taradfirst line
supervisors from SAU.

> Objectives included team building, establishingfiedi goals, and
developing a single vision for creating a succdsSART
program. Current protocols were discussed andsesasd,
proposals for ensuring appropriate SART responsere we
discussed.

DNA Evidence

> Took place in April 2013 at the Department of FaienScience
Consolidated Forensics Laboratory

> For members of the Criminal Investigations Divisiorcluding the
SAU
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>

Two-hour course on DNA science and services pralidg the
Department of Forensic Science, including the hagdbf Sexual
Assault Nurse Exam Kits and other DNA evidence veced from
crime scenes.

Victim Interview Techniques

>

>

Presented by Joanne Archambault of End Violence insga
Women International

May 29-30, 2013
For all members of SAU

Designed to enhance detectives’ skills and demeanasictim
interviews.

Members of the Victim Services Unit and non-SAUed#ives and
supervisors were invited to attend.

(b) Internal Departmental Training Initiatives

2013 Professional Development Training

>

The calendar year 2013 MPD Professional Developreaihing
program includes a four-hour training block on msting to
sexual assaults.

Instruction is provided by members of SAU and th€ DRape
Crisis Center

Mandatory training for all officers and detectives
Focus is on improving MPD’s initial response; irdihg methods

to minimize victims’ trauma, conducting preliminanyestigation,
and handling a crime scene.

Sexual Assault Investigation On-Line Training

>

In August 2012, the on-line training module “AdBkexual Assault
Investigations” was developed for all sworn memhersomplete.

Includes: importance of first responders’ attituttesards victims;
addressing medical concerns; collecting pertinafidirmation to
establish the assault; and notifying SAU to haveledective
respond to the scene.
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Human Trafficking and Victims of Human Traffickir@n-Line Training

> In May 2012, the on-line training module “Human fficking”
was developed for all sworn MPD members to complete

> The presentation details the elements and effe€tdhuman
trafficking and response to victims of human ticing.

Daily Roll Call Training

> March 2013:

Roll call training was given by first line supervis using a
scenario in which officers respond to a call absuspicious
activity in a vehicle.

The scenario involves a man and a woman in the baak of the
car with fogged-up windows, where the man’s flgavn when he
gets out of the vehicle and the woman is layinghim back seat
with no underwear and her skirt hiked up over hes.h She is
incoherent and cannot identify her location; thenrdaes not know
her proper name.

The training reinforces how officers should respomd this
situation, which includes detention of the manlicglthe Fire
Department for medical assistance, calling for &t Sletective,
and minimizing further emotional trauma to the mict

> May 2013:

Roll call training was provided by first line supisors using a
scenario in which officers respond to an “invedtgthe trouble”
call.

The scenario involves a woman sitting on the stapsont of a
building in the daylight, disoriented and dazedthwio purse or
belongings and wearing clothes for going out tdudb ©r party.
The woman says that she is missing her undergasnand has
pain in her lower abdomen.

The training reinforces how officers should respomd this
situation, which may involve a sexual assault. €2ifs are
instructed to immediately call SAU and to minimiZerther
emotional trauma to the victim.
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Recruit Officer Training

>

The Metropolitan Police Academy’s Recruit Officeraihing
Program includes 40 hours of classroom instructiegarding
crimes against persons as established by D.C. Cédepart of
training, recruit officers receive instruction omexsal assault
offenses.

Recruits are provided with an electronic copy ofp@rmental
General Orders and have online access to all nevdified or
updated orders.

Recruit officers are advised during this trainitgittan interview
with an alleged sexual assault victim shall be tiahito only the
most necessary information.

On-the-Job SAU Training

>

According to SAU detectives and the U.S. Attornep#fice,
investigators new to SAU receive on-the-job tragnmmith current
detectives.

Other Cities’ Training Programs
(@  Austin, TX:

> Cadets receive 6 % hours of training from the Sameé&s
Unit, which includes specific training on traumaspact
and how victims may respond in interviews.

> Officers receive training focused on non-strangsaalts.

> The Austin SANE nurses do training on forensic enice
gathering.

> Outside speakers have been brought in to discusg dr
related sexual assaults.

(b) San Diego, CA:

> Sexual assault detectives receive specialized irigaion
interviewing traumatized witnesses and undergo @2rh
of training on sexual assault investigation topics.

> Orientation and training for new members of the Sex
Crimes Unit, including an on-the-job two-week tiag
period with two experienced detectives; this tragnperiod
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(€)

(d)

includes three witness interviews. There is alsd3a
procedure checklist included with this training.

Kansas City, MO:

Prior to joining the Special Victims Unit as a dgiee,
officers go through an intensive testing progrand an
training with a senior detective for three months.

The local rape crisis center provides training tbcers,
including (1) a two- hour training and role playthviall
new recruits; (2) continuing training through exses at
roll call.

New York, NY:

Members of the Special Victims Unit receive two weef
training annually.

X. RECOMMENDATIONS

A. Advocates in Interviews

The Council should adopt legislation giving sexassault victims the right to have an

advocate present in interviews with the police, ahding a SANE examination. This
recommendation includes the following caveats:
. Advocates should not become witnesses in the case.
. Police officers and other investigators should have right to exclude an
advocate whose presence is disrupting an interview.
. Neither SANE exams nor police interviews shoulddeéayed if an advocate is
not available, as long as a victim is willing tmpeed.
. Police investigators should be able to speak withras on an informal basis (for

example, to discuss the status of a case or sghgds$ues), without the presence
of an advocate.

B. Independent Expert Advisor

The District of Columbia should retain an expertsexual assault investigations and
training to serve as a consultant to MPD and toadther members of the SART. This expert
should be available to work with all the membershaf SART to ensure that the best possible
services are provided in sexual assault cases.eder, the Independent Expert should review
police practices to ensure that policies are implaied properly and that sexual assault
investigations have a victim-centered approach. e Tidependent Expert should also be
available to make reports to the City Council oa itthplementation of recommended changes in
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the handling of sexual assault cases and otherassest with the Council's oversight
responsibilities.

C. Training
1. Training For MPD

MPD'’s training program should be expanded. SAUistlte-job training for new SAU
investigators is appropriate and necessary, butnate that several cities offer and make
mandatory specific training on interviewing and Wog with sexual assault victims. The
Independent Expert Advisor should consult with M&iut what additional training is needed.

MPD should continue to update its training modulbde selecting different members of
the SAU to attend limited-enrollment courses. Vehiainings are limited to only a few SAU
members, SAU supervisors should ensure that paatics have a forum to share their
experiences and lessons learned with other mernob&AU.

In the past, new detectives within SAU were givetiemsive training, but this training has
not taken place recently. We recommend that MPBsider again offering this training to
current SAU detectives, and to new investigatoithéfuture.

We recommend that SANE nurses provide trainingAt) Sletectives about how SANE
exams are conducted. We also suggest that Assistated States Attorneys who prosecute sex
crimes participate in that training. Likewise, veeommend that advocates and law enforcement
cross-train each other. Detectives should teavocades about the course of an investigation,
and what victims and advocates should expect, vdtil@cates should teach police officers (and,
ideally, prosecutors) about their function, andirttexperiences working with victims. This
would help communication with victims concerningattthey can and should reasonably expect
as the process moves forward.

We recommend annual training on the latest teclasigu victim-centered approaches to
investigation as well as victim interview techniqueThis may be done by the NVRDC or
another advocacy group, and should include soneeplalying or real life situations.

2. Training for SANE Nurses and Advocates

MPD should provide training to SANE nurses and adwes on how sexual assaults are
investigated.

3. Training by and for the U.S. Attorney’s Office

Although the U.S. Attorney's Office is not underetiCouncil’s jurisdiction, we
recommend that prosecutors be included in crosseygdéraining. In the past, the U.S.
Attorney’s office has participated in joint traigirwith SAU. This joint training should be re-
established.
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D. Victim Satisfaction Surveys

MPD should seek out feedback from sexual assaaltims through surveys. MPD is
already engaged in designing a process for suctegsir

E. Confidentiality

The Council should adopt legislation that protetis confidentiality of sexual assault
victims. Rape victims’ names and addresses shootdbe public information. The Council
should consider legislation specifically permittirggports to be made anonymously.

F. Citizen Complaints and Oversight

The Council should consider broadening OPC’s mantiatencompass sexual assault
victims’ complaints about how MPD has handled tluise, including lack of investigation or
treating a victim poorly. The existing six-week @nilimitation should be extended to give
complainants ample opportunity to complain, evaerad case is closed. The Council should
consider requiring OPC to report cases to MPD’srhmal Affairs Division as a matter of course.
This would apply to all cases, not just sexual aésa The Council should take a closer look at
OPC'’s structure and resources to determine wheithditional changes should be made, such as
requiring in-service training for OPC investigators sexual assault and its psychological effects
on victims.

The D.C. Council should, within its regular ovetgigapacity, review MPD’s handling
of sexual assault cases.

G. Mandatory Reporting

MPD supports legislation requiring professionalskirng with sexual assault victims to
report police misconduct to MPD. We recommend thatCouncil consider such legislation.

XI. ANALYSIS OF HRW'S RECOMMENDATIONS TO MPD

HRW made numerous recommendations to MPD in itsortep Many of those
suggestions have already been implemented, and M#Dagreed to others. We summarize
below what we understand has been implementedmahke additional recommendations with
respect to several of the HRW recommendationsylasifs:

. Include treatment of victims as a factor in evaloatof Sexual Assault Unit
detectives, and transfer detectives out of SAliay tare the subject of related
complaints.

> SAU detectives who are the subject of repeated tinip are
transferred out of SAU. MPD is developing a moréust
selection process for detectives assigned to SAt Jelection
process will incorporate interviews of potentialndalates and
other means of assessing the candidates’ commititmeantmulti-
disciplinary response and a victim-centered apgrodo
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investigating cases, and demonstrated skill in wgrkwith
traumatized victims.

Establish regular multidisciplinary review of claseases to discuss ways to
improve the investigation and prosecution of sexassault cases as well as the
treatment of victims.

> MPD has agreed that this would best be handleditfir GART.

Provide referral information for counseling for allictims who report sexual
assault.

> MPD detectives provide this information. MPD’s wtservices
personnel also provide these referrals. The Ex@emisultant
should advise MPD on whether the information thegvjge is
sufficient.

Provide a comfortable and private place for victitade interviewed at the SAU.

> We visited such a room at SAU. The Council shocddsider
offering additional funding to improve the comfdevel of the
room.

Allow at least one sleep cycle before in-depthringsy.

> MPD has changed its Standard Operating Proceduredoporate
this recommendation. The Expert Consultant shoualtdfirm that
it is being properly implemented.

Regularly train all police officers and recruits tanderstand the realistic
dynamics of sexual assault (including non-strangagses and drug or alcohol-
facilitated assaults), the effects of trauma andpar treatment of victims.

> This type of training is given to all Academy reitsuand more
senior members of MPD. The definition of “regwérshould be
discussed between MPD and the expert we have reeaded
retaining, and ongoing training should be planned.

Train detectives to interview sexual assault vistappropriately using trauma-

informed techniques and to understand the impattanima on victims of sexual

assault; investigate non-stranger and drug faciéthsexual assaults; and how to
document sexual assault using the language of nosensual sex.

> MPD trains SAU detectives in these techniques.

> MPD needs to train all MPD officers to approprigtelse these
techniques as well.
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XII.

. Ensure that forensic evidence kits and other evideare collected regularly.

> Rather than picking up kits based on SANE’s indigldrequests,
MPD makes regularly-scheduled pick-ups at WHC. ré&hdoes
not appear to be a problem with kits not being @iclp.

. Ensure the provision of services to victims witliaD.

> MPD has added two VSU staff members to work witlhusé
assault victims. The positions are funded by a y&ar grant, and
the Council should ensure funding when that gramise These
staff members should be trained in the same vicemered
approach as MPD officers.

. Request regular reports on implementing recommerchethges on handling
sexual assault cases from MPD a part of the Colmeggular performance
oversight hearings.

> This is a recommendation to the Council, not MPDWe
recommend that the City Council retain an Indepahdexpert
Advisor to assist with oversight reports.

. Protect the confidentiality of all sexual assaudttvns.

> This is a recommendation to the Council, not MPIPMstrongly
supports this recommendation and has, in the pasdtinrelated to
the HRW Report), asked the Council to amend exgstgislation
to keep victims’ confidential information privatdhe Council did
not pass the legislation. We adopt the recommematvhich is
discussed above.

SUMMARY OF RECOMMENDATIONS TO THE COUNCIL:

A. Legislation:

. Advocates

. Victim Confidentiality
> Keep victims’ names and addresses out of the puddiord.
> Permit victims to make anonymous complaints.

. Mandatory Reporting
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Oversight:

Review the mandate and function of OPC, and consid@nges where necessary
to ensure that sexual assault victims have a mghaicomplaint process.

Request regular reports on implementing recommeratethges on handling
sexual assault cases from MPD a part of the Cdanmlgular performance
oversight hearings.

Ensure funding for sexual assault victims’ servig@hin MPD, and training for
staff providing those services.

Provide funding for retention of an expert consuitéo ensure that MPD’s
handling of sexual assault investigations meetsitjeest national standards.

Provide funding for increased training for handlgexual assault investigations.

Xlll.  CONCLUSION

MPD did not fail to document and investigate sexasgault cases in 170 instances as
HRW asserted in its January 2013 report. But, evtiile HRW Report is flawed, the victims’
complaints it contains are real. Although MPD Imaproved its treatment of victims and its
handling of sexual assault investigations drambyicince the time of many of the incidents in
the report, detectives did mishandlameinvestigations MPD should continue in the direction
it is headed, with the assistance of an indepengbguert consultant, the cooperation of the other
SART member organizations, and the Council’'s oghitsi The Council should adopt legislation
to facilitate improvement within MPD and across 8pectrum of services provided to sexual
assault victims in D.C.
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THE CROWELL & MORING TEAM:

Keith Harrison, Co-Leader (Partner, D.C. Office). Mr. Harrison is a former Assistant District
Attorney in Manhattan, New York; he prosecuted ntous sex crimes, including handling
investigations, grand jury presentations and jugld. In private practice, Mr. Harrison has over
20 years of experience in conducting confidentigdrinal investigations.

Jody Goodman, Co-Leader (Counsdl, D.C. Office). Ms. Goodman is a former Assistant United
States Attorney in D.C. and Assistant State AttgrimeMiami-Dade County, Florida. She has
handled grand jury investigations, trials, and agpe sex crimes cases. In private practice, Ms.
Goodman has over 15 years of experience in governraed internal investigations, and
litigation.

Florence Prioleau (Partner, D.C. Office). Ms. Prioleau provides legal and policy advice an
representation to clients on a wide range of istagdere Congress, federal agencies, and the
Executive Branch. Before entering private practids. Prioleau held several senior legal and
policy positions in the federal executive and l&gdige branches of government.

Namrata Kotwani (Associate, New York office). Ms. Kotwani represents clients in regulatory
and criminal proceedings. Her experience include=rnal investigations. Ms. Kotwani was a
Bioethics Fellow at the National Institutes of Hbalwhere she researched issues related to
poverty and healthcare reform in Washington, D.C.

Olivia Lynch (Associate, D.C. Office). Ms. Lynch represents government contractorsvih ¢
litigation and arbitration. Her practice includemioseling on regulatory and compliance matters
and advising on internal investigations. Ms. Lymeds trained as a victim advocate by DCRCC
and volunteered with that organization for a year.

Alison Share (Associate, D.C. Office). Ms. Share represents clients on policy issuésr®e¢he
Executive Branch. She has served as a law clerk federal appellate judge.

Josh Tzuker (Counsel, D.C. Office). Mr. Tzuker advises and advocates for clientsaomide
range of policy issues before Congress and the ufivec Branch. He has worked on
congressional staffs, and has served as counseitftesses in congressional investigations.
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We would like to thank Linda Fairstein of K2 Inigkknce for providing expert guidance on
sexual assault investigations. Ms Fairstein seivdte office of the New York County District
Attorney from 1972 through 2002, where she was Chiieghe Sex Crimes Prosecution Unit.
Ms. Fairstein is the author &exual Violence: Our War Against Rap¥illiam Morrow & Co.
1993.
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